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FREE  LAND  LEAGUE. 


DEPUTATION 

TO  THE 

LORD  CHANCELLOR. 


On  Tuesday  afternoon,  March  30th,  the  Lord 
Chancellor  received  a deputation  from  the  Free 
Land  League^  in  his  private  room  at  the  House 
of  Lords,  in  order  that  the  objects  of  the  League 
and  the  demand  for  legislation  might  be  laid 
before  the  Government.  The  deputation  con- 
sisted of  Mr.  A.  Arnold  (the  President  of 
the  League),  Mr.  C.  A.  Fyffe,  Mr.  A.  G. 
Henriques,  Captain  Cecil  Norton,  Mr.  E. 
Dresser  Rogers,  accompanied  by  the  following 
Vice  - Presidents  of  the  League : — Messrs. 
R.  A.  Allison,  M.P.,  T.  H.  Bolton,  M.P., 
J,  T.  Brunner,  M.P.,  E.  H.  Carbutt,  M.P., 
H.  P.  Cobb,  M.P.,  H.  Cossham,  M.P.,  D. 
Crawford,  M.P.,  Isaac  Hoyle,  M.P.,  H.  L.  W. 
Lawson,  M.P.,  Robert  Leake,  M.P.,  L. 
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M’Iver,  M.P„  F.  T.  Mappix,  M.P.,  W.  Mather, 
M.P.,  F.  Otter,  M.P.,  C.  Seale-Hayne,  M.P., 
and  Captain  Verney,  M.P.,  and  Mr.  James 
Drake  Digby,  Secretary. 

Mr.  Arthur  Arnold,  (the  President  of  the  Free 
Land  League),  said  : — My  Lord  Chancellor,  the 
Prime  ^Minister  having  stated  that  the  general  subject 
of  the  Reform  of  the  Laws  relating  to  Land  in  the 
United  Kingdom  is  being  considered  by  your  Lordship, 
with  a view  to  the  proposals  to  be  submitted  to  Par- 
liament, in  due  time  and  opportunity  by  Her  Majesty’s 
Government,  the  Free  Land  League  desires  to  address 
you  on  the  objects  of  the  League,  with  the  hope  that 
your  Lordship  may  be  disposed  to  a similar  and  not 
less  effective  policy.  I may  point  out  that  the  League 
has  a widely  representative  character.  Our  Vice  Presi- 
dents include  considerably  over  lOO  members  of  both 
Houses  of  Parliament,  while  the  ordinary  members  of 
the  League  are  not  less  representative  of  many  parts 
of  the  country.  We  do  not  come  before  you  to  propose 
any  precise  mode  of  carrying  these  objects  into  la\v ; 
we^  do  not  suggest  that  this  could  be  accomplished  in 
any  single  measure;  we  have  purposely  refrained  from 
presenting  to  Parliament,  in  the  name  and  authority  of 
the  League,  any  bill  or  bills  for  carrying  out  these 
objects,  because  we  are  profoundly  sensible  that  such 
changes  as  we  seek  to  accomplish  in  the  general  law 
of  the  country  can  only  be  carried  by  a Government. 
Our  objects  are  (i)  Abolition  of  the  law  of  primo- 
geniture. (2)  Abolition  of  copyhold  and  customary 
tenure  and  obsolete  manorial  rights.  (3)  Prohibition 
of  settlement  of  land  upon  unborn  persons,  and  of  the 
general  power  of  creating  life  estates  in  land.  (4)  Con- 
veyance by  registration  of  title  ; all  interests  in  the 
property  registered  to  be  recorded.  (5)  Provision  for 
the  sale  of  encumbered  settled  property.  (6)  Preserva- 
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tion  of  commons  and  of  popular  rights  over  land  and 
water  ; and  restoration  of  any  illegally  taken  away  in  re- 
cent years.  (7)  Enfranchisement  of  long  leaseholds. 
(8)  Amendment  of  law  of  landlord  and  tenant,  calculated 
to  promote  and  further  to  protect  improvements.  (9) 
To  promote  the  acquirement  of  land  by  the  people 
for  residence  and  cultivation  both  by  general  laws,  and 
by  the  instrumentality  of  municipalities  and  other  local 
bodies.  Your  Lordship  will  observe  that  in  framing 
these  objects  we  have  used  simple  rather  than  strictly 
technical  language.  With  regard  to  primogeniture  our 
object  is  that  in  cases  of  intestacy,  the  State  acting  in 
place  of  the  testator,  should  make  a distribution  of 
landed  property  not  less  equitable  than  is  made  in  the 
case  of  personalty.  Operation  of  that  which  we  call 
the  law  of  primogeniture  is  rare,  and  probably  acci- 
dental, but  we  may  say  that  it  never  operates  without 
producing  injustice.  We  believe  that  the  custom  would 
decline  when  the  State  no  longer  mantained  an  unjust 
law.  Copyhold  and  customary  tenure  are  opposed  to 
our  general  purpose,  which  is  simplicity  and  singleness, 
so  far  as  possible  of  original  tenure.  We  need  not 
dwell  upon  the  evils  of  a system  which  the  legislature 
has  for  more  than  forty  years  sought  to  abolish.  In 
manufacturing  towns  and  villages  of  the  North  of 
England  this  tenure  is  most  embarrassing.  With 
justice  to  equitable  rights  of  all  parties,  the  League 
aims  at  its  most  direct  and  speedy  abolition.  Perhaps 
the  third  is  the  most  important  of  our  objects.  We 
maintain  that  public  interests  in  land  demand 
that  the  interest  of  the  owner  should  be  full  and 
complete,  and  subject  only  to  that  inalienable  and 
absolute  ownership  of  the  State  which  has  always 
formed  a cardinal  principle  of  our  law.  'Ihe  creation 
of  life  estates  in  land  by  any  form  of  settlement  upon 
unborn  persons  is  incompatible  with  such  freedom  of 
the  land,  and  in  this  respect  we  have  hailed  with  satis- 
faction the  recent  declaration  of  the  Prime  Minister 
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that  he  is  favourable  not  only  to  freedom  of  bequest 
but  also  to  freedom  of  possession.  We  cannot  accept 
any  change  in  the  law  as  satisfactory  which  does  not 
at  all  times  secure  that  freedom.  Ihe  Settled  Land 
Act,  due  to  a very  distinguished  predecessor  of  your 
Lordship,  has  dealt  with  this  matter  solely  from  the 
point  of  view  of  the  tenant  for  life,  not  from  that  of 
the  public.  I have  calculated,  from  the  returns 
obtained  by  Lord  Derby,  that  four-fifths  of  the  soil 
are  held  in  nominal  ownership  by  about  5,000  persons. 
With  rare  exceptions  that  land  is  settled,  and  although 
powers  of  sale  are  given  over  that  vast  area,  no  seller 
has  the  absolute  interest  which  it  is  for  the  public 
advantage  that  he  should  possess,  because  he  cannot 
appropriate  for  his  own  use  the  proceeds  of  sale ; and 
upon  all  that  immense  extent  of  our  country,  the  most 
wholesome  operation  of  the  law  of  insolvency  is  barred 
by  the  action  of  settlement.  We  maintain  that,  because 
land  is  a natural  monopoly,  the  public  interests  must 
be  regarded  in  the  laws  which  govern  its  tenure  and 
transfer,  ^^hth  this  view  we  assert  that  public  interest 
demands  freedom  of  possession  and  of  transfer,  because 
the  transferee  is  always,  upon  a fair  presumption,  a 
better  holder  in  regard  to  public  interest  than  he  whose 
necessities  or  inclination  make  him  desirous  of  parting 
with  the  property.  We  do  not  say  that  this  paramont 
interest  demands  abolition  of  the  power  of  settling 
charges  upon  land  ; it  is  no  part  of  our  domain  as  a 
league  to  demand  alteration  of  the  power  of  settling 
personal  property,  which  of  course  includes  charges 
and  encumbrances  upon  land.  \\  e do  not  represent 
to  your  Lordship  that  effective  registration  of  title  is 
impossible  in  conjunction  with  the  existing  powers  of 
settling  land  : but  we  are  here  to  contend  that  these 
powers  form  a very  serious  impediment.  Your  Lord- 
ship  will  doubtless  attach  much  weight  to  the  words 
of  Lord  Chancellor  Hatherlev  who  said: — Look  how 
the  limitations  of  your  law  affect  the  transfer  of  your 
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land.  It  is  only  on  account  of  these  that  you  have 
difficulties  as  to  title,  because  if  it  were  not  for  the 
complexity  of  limitations  a system  of  registration  would 
long  since  have  been  established,  which,  so  far  as  fraud 
and  rapidity  of  transfer  was  concerned,  would  have 
freed  us  from  any  difficulty  of  title  whatever.  You 
have  now  the  combined  effect  of  fraud  and  the  com- 
plicated investigation  of  title,  which  operate  in  the 
most  serious  manner  to  prevent  the  free  transfer  of 
land  in  our  community.”  I would  venture  to  remind 
you  also  of  the  opinion  given  before  a Select  Committee 
by  the  late  Mr.  Joshua  Williams — whose  eminence  as 
a conveyancer  your  Lordship  will  be  the  first  to  admit. 
He  said  “ I do  not  think  that  the  registration  of  titles 
will  succeed  unless  you  please  to  abolish  settlement 
altogether.”  It  is  therefore  apparent  that,  in  the 
interests  of  production  as  well  as  of  transfer,  the 
settlement  of  land  is  injurious  to  the  public.  Land 
being  a natural  monopoly  we  regard  it  as  an  en- 
tirely exceptional  subject  of  property,  and  it  appears 
to  us  that  the  rights  of  property  in  land  can  only  be 
justified  so  far  as  they  are  consistent  with  public  advan- 
tage. Lord  Sherbrooke  put  the  difference  between 
land  and  other  property  very  plainly  when  he  said  : — 
‘‘  Land  is  a kind  of  property  in  which  the  public  must, 
from  its  very  nature,  have  a kind  of  dormant  joint 
interest  with  the  proprietor.”  On  behalf  of  that  public 
interest  we  claim  abolition  of  the  power  of  settling  life 
estates  in  land.  It  is  not  doubtful  that  such  a reform 
would  add  to  the  value  of  land  by  the  simplicity  which 
would  result  in  the  operations  of  transfer.  The  investi- 
gation for  the  security  of  title  could  in  all  cases  be 
limited  to  a short  period,  which  might  be  twelve  years. 
With  such  a limitation  there  would  be  great  facility 
for  placing  titles  upon  a register.  We  need  use  no 
arguments  to  convince  your  Lordship  that  a general 
registration  of  deeds  would  not  be  a worthy  reform. 
No  competent  authority  has  contested  the  truth  of 
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Lord  Cairns’  declaration  on  this  subject,  in  1859  : ‘‘A 
register  of  titles  has  nothing  on  earth  in  common  with 
a register  of  deeds.  The  objections  to  a register  ol 
deeds  in  this  country  are  so  manifest  that  hardly  any 
person  would  venture  to  propose  it.  It  w’ould  not 
simplify  title  in  the  least.  It  only  puts  on  a formal 
record  the  wdiole  of  the  multitude  of  deeds  and  con- 
veyances, of  the  extent  and  complexity  of  which  w^e 
already  have  so  much  to  complain.”  A register  ol 
deeds  becomes  in  time  intolerable,  owing  to  the  diffi- 
culty of  search.  A Bar  Committee  in  New  York  has 
reported  that : — It  is  in  the  pow'er  of  the  searchers, 
at  any  time,  to  take  their  private  indexes  home,  and 
to  announce  that  the  examination  of  the  title  to  land 
in  the  City  of  New"  York  is  at  an  end.  They  have  done 
this  at  least  twice  during  the  present  generation.” 
The  printing  of  the  index  in  New  York,  down  to  1856, 
cost  ;^i2,ooo.  Considerations  of  this  sort  have  led  to 
an  agitation,  in  the  United  States  and  in  France,  for 
resort  to  a registration  of  titles.  Your  Lordship  is 
well  acquainted  with  the  failure  of  the  Acts  ol  1^62 
and  1875,  for  the  registration  of  titles.  Lord  Cairns, 
the  author  of  the  latter  Act,  did  not  dispute  the 
declaration  of  a Select  Committee  that  it  was  a dead 
letter.  The  number  of  new  estates  registered  have 
averaged  six  for  the  last  year  or  two.  The  admission 
is  universal  that  registration  must  be  compulsory.  It 
may  appear  desirable  to  exercise  compulsion  only  upon 
transfer.  The  transactions  in  the  Middlesex  and  York- 
shire registries  have  led  to  a calculation  that  there  are 
1,000  deeds  relating  to  land  executed  every  day  in  the 
United  Kingdom.  We  have  it  on  good  authority  that 
of  these  deeds  the  number  of  conveyances  of  fee  simple 
does  not  exceed  one-tenth,  or  only  100  per  day.  It 
might  be  desirable,  in  the  first  place,  to  exercise 
compulsion  only  in  regard  to  the  transfer  of  fee  simple 
estates,  and  whether  the  calculation  be  right  or  wrong, 
there  can  be  no  doubt  that  the  number  of  applications 
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for  such  registration  w’ould  be  within  limits  easily 
manageable,  and  very  much  fewer  in  number  than  the 
transfers  of  Public  Debt,  or  than  the  applications  for 
judicial  rent  under  the  Irish  Act  of  188 r.  Transfer  by 
registration  of  title  is  practised,  not  only  in  Australia 
and  New  Zealand,  but  also  in  Germany  where  the 
system  is,  how^ever,  somewhat  less  perfect.  The  title 
must  be  indefeasible,  and  the  boundaries  displayed 
upon  a plan.  We  are  inclined  to  accept  the  view"  of 
Colonel  Leach,  a member  of  the  Land  Commission, 
that  it  is  not  necessary  to  wait  for  the  completion  of 
the  Ordnance  Survey.  I speak  w"ith  some  practical 
know"ledge  in  saying  that  parish  maps  are  generally 
not  less  accurate  than  the  Survey,  and  there  is  much 
of  the  Survey  which  w"ill  require  correction.  I may 
illustrate  the  results  of  the  system  of  conveyance  by 
registration  of  title,  by  referring  to  sales  of  Grand 
Duchy  lands  in  Saxe  Coburg,  as  described  in  the  report 
of  Mr.  Scott,  Secretary  of  the  British  Legation  in  1882. 
The  administrator  of  the  Ducal  domains  put  up  in 
small  lots,  seven  farms,  including  about  1,000  acres. 
These  farms  when  leased  had  paid  £740,  equal  to  2 per 
cent,  on  the  capital  value  of  the  property.  The  sale 
realized  fifty  years  purchase  of  that  rental,  in  some  cases 
sixty  years.  All  the  purchase  money  has  been  paid, 
and  the  annual  income  which  this  now-  produces  is 
more  than  double  the  former  rental.  The  buyers  were 
agricultural  labourers,  w"orking  masons,  w"ood-carvers, 
toy  and  basket  makers.  The  report  states  that  the 
wffiole  transaction  was  conducted  and  completed  be- 
tw"een  the  parties  without  legal  assistance.  My  Lord, 
it  is  not  surprising  to  find  Mr.  Scott  reporting  that 
“ in  all  the  villages  w’here  these  sales  took  place  a 
marked  improvement,  both  material  and  moral,  may 
be  observed.”  Such  are  some  of  the  advantages  of 
an  efficient  system  of  registration  of  title.  Our  fifth 
object  contemplates  provision  for  the  sale  of  encum- 
i bered  settled  property.  We  have  the  opinion  of  family 


10 


I 


solicitors  of  greatest  eminence,  that  land  is  as  much 
encumbered  in  England  as  in  Ireland,  and  that  six 
times  the  annual  rental  is  a moderate  estimate  of  the 
gross  charge.  This  total  of  more  than  ;^400, 000,000, 
is  unequally  distributed,  and  there  are  many  land- 
owners  who  will  neither  avail  themselves  of  the  Settled 
Land  Act,  nor  can  they  do  justice  to  public  interests 
in  regard  to  the  improvement  of  their  property.  Lord 
Cairns  in  1859  proposed  an  Estates  Court,  which 
should  not  possess  compulsory  power  of  sale,  but  only 
that  of  giving  a judicial  title.  We  are  not  here  to  say 
that  a special  court  is  necessary,  but  we  do  contend 
that  there  must  be  provision  for  the  sale  of  encumbered 
settled  property.  The  success  of  a similar  power  in 
Ireland,  the  practical  freedom  of  the  tribunal  from 
error  in  connection  with  more  than  7,000  conveyances, 
has  been  remarkable.  Objection  has  been  raised  that 
such  compulsory  sale  is  incompatible  with  selection 
of  a favourable  time  in  the  interests  of  the  proprietor. 
But  it  must  not  be  overlooked  that  the  public  interest 
in  the  liberation  of  land  from  the  hands  of  embarrassed 
owners,  is  most  pressing  at  the  time  when  their 
inability  to  benefit  the  national  freehold  is  greatest. 
In  comparatively  few  years,  one-sixth  of  the  land  of 
Ireland  passed  through  the  Estates  Court.  No  such 
extensive  transfer  could  take  place  in  England  without 
producing  nanifold  advantages  to  the  whole  community. 
I need  not  dwell  on  our  remaining  objects,  because 
they  are  not  so  strictly  within  your  Lordship’s  obser- 
vation. Your  Lordship  is  well  acquainted  with  the 
operation  of  the  Enclosure  Acts  : under  which  there 
has  been,  through  many  years,  a dealing  with  allot- 
ments by  local  authorities,  unjust  only  in  the  share 
of  the  enclosed  land  so  disposed  of.  We  are  anxious 
that  enclosures  should  have  regai'd  to  the  amenities 
of  the  neighbourhood,  to  the  preservation  of  great 
natural  beauty,  and  to  the  general  interests  of  the 
community ; nor  must  we  fail  to  contend  that  illegal 
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enclosures  of  recent  date  should  be  liable  to  restoration. 
We  advocate  the  enfranchisement  of  long  leaseholds  ,* 
we  should  perhaps  differ  if  we  attempted  to  fix  a term 
of  years.  In  Italy,  leases  for  any  period  above  thirty 
years  are  not  permitted,  and  any  tenant  may  redeem 
urban  ground  rent  by  paying  twenty  years  purchase. 
The  enfranchisement  of  leaseholds  would  give  en- 
couragement and  stability  to  business  enterprise  and 
industrv,  and  would  render  material  and  moral  service 
by  enhancing  the  interest  of  vast  numbers  of  the  people 
in  their  own  dwellings.  We  are  convinced  that  the 
law  might,  with  advantage  to  rights-  of  property,  give 
better  encouragement  and  security  to  agricultural  im- 
provements, and  facilitate,  by  voluntary  processes,  the 
adjustment  of  disputes  as  to  rent.  Lastly  and  generally, 
we  desire  to  promote  the  diffusion  of  real  property  by 
general  laws,  and  by  the  aid  of  municipalities  and 
other  local  bodies.  The  object  is  beneficial  to  all 
interests,  and  having  regard  to  the  fact  that  absolute 
ownership  by  the  State  has  ever  been  a settled  prin- 
ciple of  English  law,  we  claim  that  where  expropriation 
is  necessaiy  for  any  object  of  public  utility  or  sanitary 
improvement,  it  should  be  conducted  on  terms  equit- 
able to  the  public  interest.  This  is  a consideration 
which  was  not  observed  in  the  acquirement  of  land 
for  the  construction  of  railways.  I would  cite  as  an 
example  the  case  of  the  London  and  Birmingham 
Railway,  in  which  the  House  of  Lords’  Committee 
passed  the  bill  only  after  an  agreement  that  certain 
owners  were  to  be  paid  £750,000  for  land  which  had 
been  liberally  estimated  at  £250,000.  I apologise  for 
the  length  of  my  observations,  and  beg  respectfully 
to  recommend  the  objects  of  the  Free  Land  League, 
to  the  most  favourable  attention  of  your  Lordship  and 
your  colleagues  of  Her  Majesty’s  Government. 

The  Lord  Chancellor,  in  reply,  said, — Gentlemen, 
I have  to  thank  you  for  attending  here  to-day  and  set- 
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ting  before  me  the  views  of  the  Free  Land  League  with 
a view  to  assist  the  consideration  of  the  various  questions 
which  may  come  before  me  as  one  of  Her  Majesty’s 
Government  with  a view  to  legislation.  Time  will 
permit  me  to  say  but  little  in  reply  with  reference  to 
the  particular  subjects  dealt  with  in  this  programme 
of  the  Free  Land  League.  Of  course  it  will  be  obvious 
that  the  programme  is  somewhat  an  extensive  one,  and 
that  legislation  wdiich  was  to  deal  satisfactorily  with 
all  these  subjects  would  be  legislation  of  a somewhat 
broad  and  comprehensive  character.  You  will  quite 
well  understand  that  I should  be  unwilling  to  commit 
myself  as  to  the  expediency  of  combining,  or  attempting 
to  combine,  in  any  one  act  of  legislation,  or  in  several 
acts  of  legislation  at  the  same  time,  the  whole  of  those 
measures  which  you  wish  dealt  with.  About  some  of 
them  I can  have  no  hesitation  in  speaking.  My  views 
are,  I believe,  thoroughly  well  known  upon  them.  Take 
the  first,  what  is  known  as  the  law  of  primogeniture. 
I have  always  contended  that  the  law  was  a thoroughly 
unjust  one,  and  that  there  was  not  the  slightest  reason 
for  making  the  disposition  of  a man’s  property,  in  case 
of  intestacy  of  real  estate,  in  any  way  different  from  the 
disposition  of  his  personal  estate ; and  that  it  was  ex- 
tremely disadvantageous  to  the  country  that  such  a 
difference  should  be  made.  My  impression  is  that  Mr. 
Arnold  has  rather  understated  the  case  than  overstated 
it  when  he  says  that  cases  of  injustice  arising  from  such 
intestacy  are  rare,  because  within  my  own  experience 
several  cases  of  a painful  character  have  come  before 
me,  within  a comparatively  few  years,  which  convince 
me  that  the  injustice  done  is  greater  than  might  be 
imagined,  because,  although  people  may  avoid  doing 
injustice  by  making  their  wills,  as  long  as  human  nature 
is  what  it  is  many  people  will  not  take  that  step,  with 
the  consequence  that  great  injustice  often  results  to 
their  families.  With  regard  to  copyhold  and  custom- 
ary tenure,  I agree  and  have  expressed  an  opinion  that 
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I desire  to  see  those  tenures  put  an  end  to  as  soon  as 
possible.  Not  only  is  it  an  evil  on  the  ground  pointed 
out  by  Mr.  Arnold,  as  rendering  less  simple  the  land 
tenure  of  the  country,  by  introducing  these  exceptions 
to  the  general  rule,  but  I think  that  in  many  cases,  it 
is  very  injurious,  as  preventing  the  improvement  of  the 
property.  I remember  once  being  extremely  struck 
when  I was  taken  to  look  over  a property,  a great  deal 
of  which  was  copyhold  and  some  of  which  was  enfran- 
chised. I could  have  pointed  out  on  the  property  every 
tenement  which  still  was  copyhold  and  had  not  been 
enfranchised  by  comparing  the  buildings  upon  it  with 
the  buildings  upon  the  enfranchised  land.  And  ever 
since  I had  that  experience  I have  been  impressed  with 
the  mischief  done  in  the  way  of  barring  improvements 
by  the  existence  of  copyhold  tenure.  I have  become 
very  much  impressed  with  the  evil  which  exists,  es- 
peciallv  in  parts  of  Lancashire,  where  the  customary 
tenure'is  in  force,  and  this  evil  exists  without  any  real 
benefit  to  the  lord,  because  the  fine  is  merely  nominal, 
but  there  is  a great  deal  of  benefit  to  certain  officials  of 
the  lord  of  the  manor  : and  it  is  very  much  to  the 
detriment  of  the  tenant.  It  is  quite  true  that  you  can 
' enfranchise,  but  the  terms  of  enfranchisement  are  such 
as  render  it  almost  impossible  for  tenants  to  do  so 
unless  they  are  obliged.  I had  before  me  a case_  of 
enfranchisement  from  one  part  of  Lancashire,  in  which 
the  tenant  had  to  pay  the  following  bill  For  searching 
the  court  rolls,  £3  ; for  an  enfranchisement  deed, 
£2  2S. ; for  perusal  of  the  deed  by  the  lord’s  solicitor, 
£2  2s. ; for  steward’s  compensation  (I  forget  the  exact 
amount),  about  £5  ; for  the  consideration  payable  to  the 
lord,  1 6s.  8d.  I think  that  that  amount  itself  is  suffi- 
cient to  show  that  the  law  relating  to  copyholds  and 
enfranchisements  needs  a radical  alteration.  As  regards 
the  question  of  the  limitation  of  the  present  powers  of 
settlement,  I certainly  am  of  opinion  that  considerable 
) limitation  should  be  enacted.  I should  not  like,  at  the 
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present  moment,  to  commit  myself  as  to  the  exact 
extent  to  which  it  should  go,  but  I agree  in  the  view 
that  we  have  a right  to  take  into  account  the  public 
mischief  which  is  done  by  the  creation  of  limited 
owners  of  landed  property.  I am  not  one  of  those  who 
have  thought  that  landed  property  is  in  that  respect  to 
be  necessarily  dealt  with  on  exactly  the  same  basis  as 
personal  property,  because  I think,  having  regard  to 
the  limited  quantity  of  land  and  the  interest  of  the 
public  in  its  productiveness,  that  there  is  a legitimate 
right  of  interference  in  the  mode  of  dealing  with  it,  by 
settlement  or  otherwise,  beyond  what  might  be  justifi- 
able in  the  case  of  personalty.  I agree  that  the 
question  of  the  limitation  of  the  power  of  settlement 
must  be  looked  at  in  two  aspects — first,  that  the  fuller 
the  ownership  ol  the  land  by  the  person  in  possession 
of  the  land  the  better  ; and  next,  that  the  more  you  do 
away  with  these  limitations  the  easier  you  make  the 
carrying  of  your  next  measure — namely,  some  system 
of  registration  of  titles  rendering  the  transfer  of  land 
more  simple  and  cheap.  In  that  object  I am  heartily 
at  one  with  you.  My  impression  is  that  that  can  only 
be  effectually  carried  out  by  contriving  some  scheme 
by  which  the  persons  on  the  register — whatever  other 
rights  persons  may  have  with  regard  to  the  property — 
may  as  safely  be  dealt  with  as  the  persons  in  whose 
names  Bank  stock  or  Consols  stand.  Apart  from  the 
other  considerations  as  to  limitation  by  way  of  settle- 
ment being  against  the  public  interest,  looking  at  it  as 
a question  of  registration  of  title,  I should  not  so  much 
care  what  limitations  there  are  in  the  way  of  trust 
where  parties,  if  there  is  a wrongful  conveyance,  have 
only  to  look  to  the  trustee  for  breach  of  trust.  I think 
the  ^ thing  to  secure  is  that,  whatever  trust  may  be 
behind,  there  should  be  some  one  on  the  register  who 
can  give  a good  title,  and  to  whose  title  only  you  look. 
I will  not  say  it  is  an  easy  thing  to  secure,  that  you 
should  have  some  one  person  on  the  register  in  respect 
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of  every  portion  of  the  land.  It  must  be  a question  of 
time,  but  that  is  the  object  to  be  aimed  at,  and,  in 
process  of  time,  to  be  accomplished  if  possible.  As  to 
the  sale  of  encumbered  property,  it  is  a matter  which, 
rather  more  than  any  of  the  others,  I have  now  brought 
before  me  for  the  first  time,  and  I should  like  to 
consider  the  matter  further  before  committing  myself 
in  reference  to  it.  I entirely  agree  in  the  object  alluded 
to  by  Mr.  Arthur  Arnold  with  reference  to  enclosures 
and  the  improvement  and  facilitation  of  allotments  in 
I ^ connection  with  them.  \\  ith  regard  to  the  illegal 
enclosures  in  recent  times  being  subject  to  restoration, 
the  only  difficulty  would  be  as  to  what  were  illegal— in 
what  sense  the  word  is  used,  and  what  you  rnean  by 
recent  times.  I can  conceive  differences  of  opinion  on 
that  head.  Subject  to  this,  I do  not  think  anybody 
could  hesitate  to  agree  with  the  principle  suggested. 
As  regards  the  enfranchisement  of  leaseholds  I think 
that  there  is  a matter  which  must  not  be  lost  sight  of, 
and  which  is  sometimes  lost  sight  of  by  those  who 
advocate  it.  I do  not  think  it  is  essential  to  the  ques- 
tion of  enfranchisement,  but  I do  think  that  sometimes 
people  who  are  anxious  for  one  simple  uniform  system 
, of  enfranchisement  lose  sight  of  the  fact  that  certain 
leaseholds  have  been  granted  at  a rent  which  ne\er 
would  have  been  taken  for  them,  except  on  the  con- 
dition of  buildings  of  a certain  character  being  erected, 
the  person  who  makes  the  lease  having  let  the  ground 
on  lower  terms  than  he  could  otherwise  have  taken, 
because  he  hoped  to  secure  the  buildings  elected  by 
reason  of  the  lease  falling  in.  There  are_  of  course, 
also  cases  where  there  is  no  such  consideration — where 
at  the  time  of  the  lease,  it  is  let  free  from  any  such  con- 
sideration, and  the  owner  gets  the  full  rent  of  the  land. 
I think  that  that  difference  would  have  to  be  taken  into 
account,  unless  you  are  to  do  injustice  in  any  measure 
introduced  relating  to  the  enfranchisement  of  leaseholds 
I already  granted.  Of  course  it  is  a totally  different 
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question  whether  you  should  not  enact  a provision  by 
which  leaseholds  be}'ond  a certain  length  of  time  would 
be,  in  effect,  prohibited,  by  allowing  the  tenant  in  all 
cases  to  enfranchise.  It  may  be  right  to  legislate  more 
stringently  with  regard  to  leaseholds  in  the  future  than 
with  regard  to  leaseholds  in  the  past.  The  only  other 
question  is  that  of  expropriation  for 'public  purposes  on 
equitable  terms.  I agree  that  in  past  times  there  has 
been  a tendency  to  expropriate  only  on  condition  of 
paying  exorbitant  terms  for  that  which  is  expropriated, 
and  from  some  of  our  colonial  legislatures  we  might 
take  an  advantageous  lesson.  There  came  before  me 
the  other  day  a colonial  enactment.  A question  arose 
as  to  how  far  that  enactment  might  go  on  certain 
points.  But  on  one  point  there  was  no  doubt  about  it, 
and  that  was  that  where  the  person  claimed,  not  only 
for  the  value  of  the  land,  but  also  compensation  for 
damages  by  severance  or  otherwise  for  the  taking  of 
his  land,  the  arbitrator  or  jury  were  entitled  to  consider 
the  additional  value  given  to  the  land  by  this  work 
being  constructed.  It  struck  me  that  as  he  got  the 
proper  price  of  the  land  taken,  it  was  a very  fair  thing 
to  set  off,  as  against  the  collateral  damage  to  his  other 
property,  the  collateral  benefit  he  got  by  the  work. 
That  seems  a principle  which  might  be  extended  beyond 
the  limits  of  the  colonies  and  introduced  into  some  of 
our  legislation.  I trust,  gentlemen,  that  I have  said 
enough  to  show  that  these  matters  will  receive  careful 
consideration,  and  that  I ' have  the  fullest  sympathy 
with  many  of  the  objects  you  have  introduced  to  my 
notice. 

Mr.  Arthur  Arnold  thanked  his  lordship  for  his 
courtesy,  and  the  deputation  withdrew. 
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